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Dear Parents and Families:

Parents and family members are critical partners, along with school district personnel, in the education of
their children.  Parents provide essential information to teachers and administrators, play an important role in deci-
sions made about their children and can be a key to supporting high expectations for their children during their school
years.

The New York State Board of Regents and the State Education Department have set high goals for educa-
tional programs and services for students with disabilities in New York.  Among them are:

• All students will meet high standards for academic performance and personal behavior and demon-
strate the knowledge and skills required by a dynamic world.

• All educational institutions will meet Regents high performance standards.

• The public will be served by qualified, ethical professionals who remain current with best practice in
their fields and reflect the diversity of New York State.

• Education, information and cultural resources will be available and accessible to all people. 

The Office of Vocational and Educational Services for Individuals with Disabilities (VESID) strategic plan is
driven by a vision that is based on the belief that individuals with disabilities, given high expectations, opportunities
and support when necessary, will live successful adult lives.  Children learn to become independent adults, con-
tributing to society and participating in the community through quality educational and social experiences with their
peers.  The Rehabilitation Act of 1992 states clearly that disability is a natural part of the human experience and that
individuals with disabilities have the right to:

• live independently.

• contribute to society.

• pursue meaningful careers.

• enjoy self-determination.

• make choices.

• enjoy integration in the economic, political, social, cultural and educational mainstream of American
society.

This document provides information for parents, guardians and other family members about laws, regulations
and policies affecting special education programs and services.  However, these protections, rights and opportunities
will best help students reach their full potential when parents, families and schools work collaboratively.  Setting high
expectations for students and high standards for programs will provide the greatest opportunities for a successful adult
life.

Sincerely,

Lawrence C. Gloeckler
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The Special Education Process
What is Special Education?

Special education means specially designed individualized or group instruction or special servicesor programs to meet the unique needs of students with disabilities. Special education services andprograms are provided at no cost to the parent.
What are the steps in the Special Education Process?

Step 1: Initial Referral for Special Education ServicesStudents suspected of having a disability are referred to a multidisciplinary team called theCommittee on Special Education or the Committee on Preschool Special Education.
Step 2: Individual Evaluation ProcessThe Committee arranges for an evaluation of the student’s abilities and needs.
Step 3: Determining Eligibility for Special Education ServicesBased on evaluation results, the Committee decides if the student is eligible to receive special edu-cation services and programs.
Step 4: Individualized Education Program (IEP)If the child is eligible to receive special education services, the Committee develops and implementsan appropriate IEP, based on evaluation results, to meet the needs of the student. Based on the IEP,the Committee must determine the student’s placement, ensuring that services are provided in theleast restrictive environment (LRE). Placement must be as close as possible to the student’s home,and unless the student’s IEP requires some other arrangement, the student must be educated in theschool he or she would have attended in not disabled. For more information on least restrictive envi-ronment, see page 11.
Step 5: Annual Review/ReevaluationThe IEP is reviewed and, if needed, modified or revised by the Committee at least once a year (annu-al review). The student has a reevaluation at least once every three years, to review the student’sneed for special education programs and services and to revise the IEP, as appropriate. A reevalua-tion may also occur when conditions warrant or when requested by a parent or teacher.The process occurs sequentially with each step building on the previous one. In this way, compre-hensive information about the student is obtained and considered. Timelines are in place so thatdelays are avoided. Parents are an integral part of this process, and your involvement is encouraged.

1



Initial Referral for Special Education Services
What should you do if you feel your child needs special education?

If you have a preschool child and you have noticed that your child is not developing skills such aswalking, talking or playing like other young children, you may want to talk to your family doctor. Heor she may be able to reassure you that children develop at different rates and your child is withinthe normal developmental scales. If, however, thedoctor is concerned, or you are still not comfort-able with your child’s progress, you may make areferral to your school district’s Committee onPreschool Special Education (CPSE).
If your three-year-old child received services fromthe Early Intervention Program and is in need ofspecial education services, he or she will need totransition (move) from the Early InterventionProgram into the preschool special education pro-gram. The Early Intervention official from yourcounty must give written notice to the CPSE inyour local school district that your child may betransitioning from the Early Intervention Program.With your consent, a transition plan must be devel-oped no later than three months before your child’s third birthday.

If your school-age child is having difficulties in school, first talk to his or her teacher. Many schoolsoffer supports for students within regular education such as psychological services, speech and lan-guage improvement services, curriculum and instructional modifications and Academic InterventionServices. If you, the teacher and principal have not been able to help your child, your child may havea disability which affects his or her learning. To find out, you can make a referral to the Committeeon Special Education (CSE). 
What is a referral for special education?

A referral is a written statement asking that the school district evaluate your child to determine if heor she needs special education services. This written statement should be addressed to the chair-person of your school district’s Committee or your school principal. The referral may result in arequest to have your child tested to see if he or she needs special education services. In some cases,you may want to meet with the principal before agreeing to test your child to discuss other ways toassist your child. As a result, the referral may be withdrawn.
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Who else can make a referral for special education?
You, the parent, can always make a referral for your child. Your child’s teacher or a professional inyour child’s school may also make a referral to the Committee. Additional people who may make areferral include doctors, judicial officers (such as a family court judge or a probation officer) or adesignated person in a public agency. For a preschool child, any of the people mentioned above maymake a referral to the CPSE. In addition, a referral may also be made by someone from an EarlyChildhood Direction Center, an approved preschool program or an Early Intervention Program thatserves children with disabilities from birth to age three. A student over eighteen and younger than21 who is an emancipated minor may refer him or herself.

What are the Committee on Preschool Special Education (CPSE) and the Committee on Special Education (CSE)?
Every school district has a CPSE and a CSE that decides a child’s special education needs and serv-ices. The CPSE is responsible for children with disabilities ages 3-5. The CSE is responsible for chil-dren with disabilities ages 5-21. Some school districts also have Subcommittees on SpecialEducation (sometimes called the Sub CSE). In New York City the Subcommittee is sometimes calledthe School Based Support Team. You are a member of the Committee that will recommend specialeducation services for your child.
You know your child better than anyone else and you have valuable knowledge to bring toCommittee discussions. Other members of the Committees are people who have a broad range ofexperiences planning for and/or working with students with disabilities. Together you will work tomake sure that special education programs and services are provided to meet your child’s needs. 
Throughout this Guide, these Committees will be referred to as the Committee, or in some cases, morespecifically as the CSE or CPSE. Members of each of these Committees are listed on page 37.  
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Individual Evaluation Process
What is an individual evaluation?

After your child is referred for an evaluation for special education, you will be asked to give yourwritten consent to have your son or daughter evaluated. The results of an evaluation help determineif special education services or programs are needed. An evaluation includes various assessmenttools and strategies. These tests determine what your child’s learning difficulties may be and howthose difficulties affect his or her participation and progress in the general educa-tion curriculum. This evaluation is at no cost to you. As a parent, it will be helpfulto share with the Committee the important information you have about your child’sskills, abilities and needs, including copies of any evaluations you have on yourchild. The Committee must consider information from parents when making deci-sions.
What is your role in the individual evaluation process?
Parents of preschool children will be asked to select an approved evaluator froma list of evaluation sites. If you have concerns about providing consent, you cantalk to the Committee chairperson. If you do not provide consent for your pre-school child (ages 3-5) to be evaluated, the Committee on Preschool SpecialEducation will take steps to make sure that you have received and understand therequest for consent for evaluation of your child but the district may not go forwardwithout your consent. If you have a school-age child, the school district is respon-sible for providing the evaluation.

As a parent, you have input as to the tests and assessments to be conducted on your child. Beforean evaluation is conducted, you will be asked for your suggestions about evaluating your child andbe given information about the kinds of tests that will be used. If you have questions about the pur-pose or type of evaluation proposed, you should discuss them with the chairperson of theCommittee.
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What is included in an individual evaluation?
Evaluations must be comprehensive and provide information about your child’s unique abilities andneeds. Evaluations include information from parents and a group of evaluators, including at leastone special education teacher or other person with knowledge of your child’s (suspected) disability.An evaluation will provide information that relates to your child in his or her classroom. It will tellwhat your child needs to be involved in to participate and progress in general education curriculum.
Tests and assessments, given as part of an evaluation, must be given in your child’s language bypeople who are trained, knowledgeable and/or certified to give the tests. The tests must be fair andnot discriminate racially or culturally. 
An initial evaluation to determine your child’s needs must include:• a physical examination• a psychological evaluation (if determined appropriate for school-age students, but manda-tory for preschool children)• a social history • observation of your child in his or her current education setting • other tests or assessments that are appropriate for your child (such as a speech and lan-guage assessment or a functional behavioral assessment)• vocational assessments (required at age 12) 

The results of the evaluation must be provided toyou. This may involve a meeting with theCommittee in which the technical language andscoring of individual tests and assessments areexplained to you, usually by the professionalswho administered the tests or assessments. Inaddition, you must be given a copy of the evalua-tion report. You may also bring in evaluationinformation which the Committee must consider.If you feel that an evaluation conducted by theCommittee is not appropriate or if you disagreewith the results, you can obtain, and request thatthe school district pay for, an independent educa-tional evaluation (IEE). For more informationabout evaluations and independent educationalevaluations, see page 17.
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Eligibility for Special Education
What happens after the individual evaluation? 

After the evaluation is completed, you will be invited to a meeting, as a member of the Committee,to talk about the results. You should attend this meeting because you have important information toshare about your child. If you can not attend, you have the right to ask the district to change the timeor place of the meeting. At the meeting, the Committee will review the evaluation results. Based onthat information, and information that you provide, the Committee decides if your child is eligible orineligible to receive special education programs and/or services. 
In order to be eligible, a child must have a disability that affects his or her ability to learn. In NewYork State, a child ages 3-5, may be identified as a “preschool student with a disability” if the CPSEidentifies the child as having a disability because of mental, physical or emotional reasons. Somepreschool children may be identified as having autism, deafness, deaf-blindness, hearing impair-ment, orthopedic impairment, other health impairment, traumatic brain injury or visual impairment.Preschool students must meet one of the eligibility criteria to be determined eligible as a child witha disability who requires special education. The criteria are described in section 200.1(mm) of theRegulations of the Commissioner of Education.
A student with a disability means a child with a disability, as defined in Education Law; who does notturn 21 before September first; who is entitled to attend public school; who because of mental, phys-ical or emotional reasons, has been identified as having a disability; and who requires special serv-ices or programs. Students, ages 5-21, who are identified as having a disability, may have autism,deafness, deaf-blindness, emotional disturbance, hearing impairment, learning disability, mentalretardation, multiple disabilities, orthopedic impairment, other health impairment, speech or lan-guage impairment, traumatic brain injury or visual impairment (including blindness). These termsare defined in section 200.1 (zz) of the Regulations of the Commissioner of Education.

What happens if your child is ineligible for special education services?
If you, with the Committee, decide that your child does not require special education services or pro-grams, the Committee will provide you with information indicating why the child is ineligible. If yourchild is of school-age, the Committee:• will also send information to the principal of your child’s school. The principal will be ableto work with professionals in the school or with your child’s current teacher, the readingteacher, the guidance counselor, or another specialist to help your son or daughter; and• may make a referral under Section 504 of the Rehabilitation Act of 1973 (a Federal civilrights law) to another multidisciplinary team within the school.
You will receive a written notice that explains the Committee’s decision, and the information onwhich that decision was based.  If you disagree with the decision of the Committee, you may requestmediation and/or an impartial hearing to resolve the disagreement.  Mediation and impartial hear-ings are discussed on pages 24-31.
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What happens if your child is eligible for special education services?
If the Committee decides your child is eligible for special education services, the Committee mustidentify the one disability category that most appropriately describes your child. The determinationof a disability category is used solely for eligibility purposes and does not prescribe the program orservices your child will receive. The Committee will develop and implement an individualized edu-cation program (IEP) to meet your child’s needs. (See next page.)
You will receive a written notice that explains the Committee’s decision, and the information onwhich that decision was based.  If you disagree with the decision of the Committee, you may requestmediation and/or an impartial hearing to resolve the disagreement. Mediation and impartial hearingsare discussed on pages 24-31.

What special education services may my child receive?
For school-age students, special education services and programs may include specially designedinstruction and supplementary services provided in the regular class, consultant teacher services,related services, resource room programs, special classes, home and hospitalinstruction, placement in an in-State or out-of-State approved private school,and/or 12 month special service and/or program.

For preschool students, special education services and programs may includerelated services; special education itinerant services; a half-day preschool pro-gram; a full-day preschool program; 12 month special service and/or program; oran in-state residential special education program. Before recommending that spe-cial education services are provided in a setting which includes only preschoolchildren with disabilities, the CPSE shall first consider providing special educationservices in a setting where age-appropriate peers without disabilities are typicallyfound.
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Individualized Education Program (IEP)
If your child is eligible for special education services and/or programs, the Committee must meet todevelop a plan to meet your child’s unique needs. This plan is called an Individualized EducationProgram (IEP). 

How is an IEP developed?
The IEP development process must consider:• your child’s strengths;• your concerns for your child’s education;• the results of your child’s individual evaluation;• the results of any State or districtwide tests or assessments; and• any unique needs related to your child’s disability (such as communication needs, behavior,etc.).

The IEP evolves from a discussion that beginswith how your child is doing in school (currentlevel of functioning). From that base, theCommittee agrees on the goals your childshould be working toward. The Committee thendiscusses the supports and services and modi-fications that the child needs to reach thosegoals. Finally, the Committee determines wherethose special education services will be provid-ed (location and placement). The locationwhere services will be provided and the stu-dent’s placement must be in the least restric-tive environment. For preschool children withdisabilities, special education services can bedelivered in day care, a regular preschool pro-gram or other early childhood program in whichyou have enrolled your child.
What planning should occur for preschool children as they transition to school-age pro-grams and services?

If your child has been receiving preschool special education programs or services, you and theCommittee will need to discuss your child’s school program before he or she enters Kindergarten.Sometime during the year before your child is eligible to enter school, the Committee will decide if
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your child continues to have a disability and/or if he or she continues to require special educationprograms or services. If so, the CPSE will make a referral to the CSE.
If eligible, at age five, your child may be recommended to receive special education services or pro-grams in the district’s Kindergarten program or other educational setting. However, you are notrequired to enroll your child in the district’s Kindergarten program. Your child may be recommend-ed to receive special education services at home, or while attending a nursery school, day care cen-ter or other early childhood program in which you have enrolled your child at your expense.

What planning should occur for young adults?
It is also important to plan ahead when your son or daughterbecomes a teen-ager so that he or she can prepare for a highschool diploma and/or learn skills necessary for employment,postsecondary education and/or community living as an adult.Beginning when your child is age 12, he or she will receive anassessment to determine vocational skills, aptitudes, and inter-ests. By age 14, the Committee will begin discussing your child’sgoals as an adult, and how he or she can learn the important skillsto meet these goals. From this point forward, the IEP will includeprograms and services to prepare for adult life (transition servic-es) to address your child’s hopes and dreams for the future.Transition planning will involve you, your child and the school dis-cussing questions such as:

• What can your child do now to prepare for being an adult? What can you do to help him orher prepare?• What will your child do after he or she graduates from school? (Or when he or she turns 21and is no longer eligible to attend school?)• Will your child go to college? If so, what high school courses should he or she take? Whattests will your child take?• Will your child look for a job right after high school? Will your child need job training whilestill in school?• Where will your child live? Does he or she need to learn new skills to live independently?
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Individualized Education Program (IEP)
If your child is eligible for special education services and/or programs, the Committee(of which you are a member) must meet to develop a plan to meet your child’s uniqueneeds. This plan is called an Individualized Education Program (IEP). Some of therequirements of the IEP are listed below. 

■ Your child’s name and his or her disability.
■ Your child’s current abilities, needs, and evaluation results.
■ Goals and objectives for your child to meet this school year (annual goals).
■ Special equipment your child may need in school.
■ Information about the special education programs or services your child will receive(what services, how often and how long they will be provided) to help your child meethis or her goals; and support

• your preschool child’s participation in appropriate activities; or
• your school-age child’s involvement and progress in the general education cur-riculum.

■ Special ways, if any, your child will take tests (such as a longer time to take tests).
■ Program modifications for your child. 
■ Supports for your child’s teachers to help implement your child’s IEP.
■ How and when you will receive reports on your child’s progress.
■ For teenagers, transition planning and services.
■ Where services will be provided to ensure that programs reflect the least restrictiveenvironment. After the consideration of all other IEP components, the Committeedetermines the recommended placement. Placement may be in a public school,Board of Cooperative Educational Services (BOCES), approved private school, State-operated school, State-supported school or a Special Act School District. Placementdecisions must be based on the child’s strengths and needs and reflect considerationof whether the child can achieve his or her IEP goals in a regular class with the useof supplementary aids and services and/or modifications to the curriculum. (The IEPmust explain the extent, if any, to which your child will not be in regular educationprograms.)
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Least Restrictive Environment
Your child’s education must be in the least restrictive environment or “LRE”. LREmeans that placement of students with disabilities in special classes, separate schools orother removal from the regular educational environment occurs only when the nature orseverity of the disability is such that, even with the use of supplementary aids and serv-ices, education cannot be satisfactorily achieved. 
In all cases, special education services should be provided in the least restrictiveenvironment.
Each year your child’s IEP should be developed to ensure that:

■ your child’s placement is based on his or her IEP.
■ your child’s placement is as close as possible to his or her home. Unless your child’sIEP requires another arrangement, your child should be educated in the school he orshe would have attended if he or she did not have a disability.
■ when making a decision about LRE, the Committee considers any possible harmfuleffect on your child or the quality of the services that he or she needs.
■ your child is not removed from education in a regular classroom with other childrenof the same age only because the general curriculum needs to be modified. 

What happens after the IEP is developed?
The Board of Education is responsible for arranging for appropriate special education programs andservices to be provided to your child. Timelines for implementing (starting) your child’s IEP aredescribed on page 23. There may be no delay in implementing the IEP while deciding who pays forthe special education services. You will receive a copy of the IEP at no cost to you, and your child’steachers and service providers (who are involved in implementing the IEP) will have access to acopy of the IEP. Each teacher and service provider will be informed about his or her specific respon-sibilities to implement the IEP and specific accommodations, modifications and supports that mustbe provided to your child.
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Annual Review/Reevaluation
How can we be sure my child’s program is meeting his or her needs?

At least once a year, you and other members of the Committee will review your child’s IEP. You mayrequest a meeting sooner than that. Together, you will make decisions about any necessary changesto your child’s program. This is called an annual review.

At least once every three years, your school district will reevalu-ate your child. This is called a reevaluation (formerly called thetriennial evaluation). A reevaluation may also occur if conditionswarrant one (for example, when a functional behavioral assess-ment is needed as a result of disciplinary action) or if either youor your child’s teacher requests a reevaluation.  If additional dataare needed as part of this reevaluation, your school district willask your written consent prior to conducting these tests.  Areevaluation must be sufficient to determine your child’s individ-ual needs, educational progress and achievement, your child’sability to participate in regular education classes as well as yourchild’s continuing eligibility for special education services.



Your General Rights as a Parent
Steps to Resolving Concerns:

No one knows more about your child than you do. By working together, you and the staff of theschool can help your child have a successful school year. If you become concerned about yourchild’s educational programs or special education services, contact your child’s teacher immediate-ly and share information about what you see. Informal meetings and phone conferences help youbuild a partnership with the teacher and school. You may also ask for a meeting with school admin-istrators or the CPSE or CSE to discuss your concerns about yourchild's education. • To prepare for the meeting or phone conference, make a listof your questions, concerns, ideas and information aboutyour child. Ask your child if there is anything that you shouldshare.  • During the meeting, discuss your list, take notes and ask tosee examples of your child's work, for specific examples ofclassroom behavior and ways to help your child at home.  Ifyou do not understand something, ask for an explanation.Try to arrive at a mutually agreed-upon solution to any prob-lems or concerns.• After the meeting, talk with your child about the good thingsthat were discussed, the problems that need to be worked onand the steps that will be taken to help your child. Keep work-ing with your child’s teacher and if necessary, ask for a fol-low-up meeting or phone conference.
We encourage you to be an active member of your child’s educa-tional planning. We know that children benefit more from theireducation if their parents are involved and well informed. As ateam member, you need to understand the special educationprocess, your rights, and how to become involved in your child’sprogram. Now that you are familiar with the special educationprocess, you will want to know more about your rights and pro-tections under law and regulations.

You must be given opportunities to participate in the discussion and decision making process aboutyour child’s need for special education. You will receive notice at least five school days before meet-ings of the CSE or CPSE inviting you to participate in the development of the recommendations foryour child’s educational program. 
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You have legal due process rights under Federal and State laws to be involved and make sure thatyour child receives an appropriate education: • You must receive written notice several times during the process of identifying, evaluating,placing your child and providing your child with special education services and/or pro-grams. If your district refuses to do any of these things, you must be notified. See pages19-21 of this document for more information.• Certain actions may not be carried out without your written consent. See page 18 of thisdocument for more information.• If you disagree with decisions made by the Committee, you may ask for meetings, media-tion and/or impartial hearings to resolve (settle) disagreements between you and your schooldistrict about your child’s evaluations, identification (classification), placement or education-al program (the provision of a free appropriate public education). See pages 24-31 of thisdocument for more information.

14



Your Child’s Educational Records
You have the right to ask for and read records about your child unless the district has been legallynotified in writing that your rights as a parent have been terminated or otherwise limited by a courtorder. Upon your request, the school district must make your child’s records available to you:1. within a reasonable time.2. in no case more than 45 calendar days after you ask.3. before any meeting about your child’s individualized education program (IEP).4. before any due process hearing about your child’s special education needs.
You have the right to ask for and receive explanations and interpretations of the records from yourschool district. You may also ask to receive copies of your child’s educational records if that is theonly way that you can inspect and review the records. The school district may charge a reasonablecost for copies of the records. However, if you cannot afford the fee, you still have the right to reviewand receive the records. You may also have your representative inspect and review the records.When you have questions about your child’s records, you have the right to:1. ask for and read records about your child.2. ask for and receive explanations and interpretations of the records from your school dis-trict.3. have a person you choose read your child’s records.4. ask for and receive copies of education records. The school district may charge a reason-able cost for copies of records, unless the cost would effectively prevent you from inspect-ing or reviewing those records. Costs for searching or getting information are not allowed.5. read only the information about your child. You may not read any information about otherchildren.6. ask for and receive a list of the educational records held and used by the school district, andto know where the records are kept.7. be told by the school district when information about your child is no longer needed to pro-vide educational services to your child. Information that is no longer needed must bedestroyed at your request.8. know that a permanent record of your child’s name, address, telephone number, grades,attendance, classes attended, grade level completed and year completed may be kept for-ever. Records may be needed for other purposes such as obtaining social security benefits.
The rights of parents concerning education records are given to the student at age 18 unless youhave obtained guardianship.
Your rights to change educational records include the right to:1. ask the school district to amend (change) information if you believe it is wrong, misleadingor violates (harms) the privacy or other rights of your child.2. receive a decision about your request to change your child’s records within a reasonableperiod of time from the date the school district receives your request.
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3. be told if the district will not change the information as you requested and be advised ofyour right to a hearing. In this case, you must ask for a hearing from your school district tochange information in your child’s education records if the school district refuses to do so.This request must be in writing. (This should not be confused with an impartial hearing asexplained starting on page 25).4. request a hearing conducted (run) by any person who does not have a direct interest in thehearing. This could be a school official.5. be notified (told) in writing if the hearing officer decides to change your child’s educationalrecord. If the hearing officer decides that the records do not need to be changed, you mustbe notified in writing.• This notice must tell you of your right to put a written statement (note) in yourchild’s records to explain the information or give reasons why you disagree with thedecision.• Any written note of explanation you place in the records of your child must be keptby the school district as part of your child’s records. • If the school district gives a copy of your child’s records or the disagreed part toany person, your written note must also be given to that person.
Personal information about your child may not be released without your consent unless it is:1. given to school officials or teachers with a legitimate educational interest, State and localeducational authorities, or certain individuals designated under Federal Law.2. used to meet a requirement under Federal Law.
Personal information includes the following information:1. the name of your child, your name, or the names of other family members.2. the home address of your child.3. personal information, such as your child’s social security number.4. a description that would make it possible to identify your child.



Evaluations
Individual evaluation

An individual evaluation means any procedures, tests, or assessments, including observations,given individually to your child to find out whether he or she has a disability and/or to identify his orher special education needs. The term does not include basic tests given to groups of children in aschool, grade or class. 
The results of the evaluation must be shared with you. When the CSE or CPSE has conducted anevaluation for determining your child’s eligibility for special education, you must be provided a copyof the evaluation report and documentation of determination of eligibility. In addition, if you are theparent of a preschool child, the CPSE must also give you a copy of the summary report of the find-ings of the evaluation. For more information about evaluations, see pages 4-5.

Independent educational evaluation

An independent educational evaluation (IEE) of your child means a procedure, test or assessmentdone by a qualified examiner who does not work for the school district or other public agencyresponsible for the child’s education. You may get an IEE at district expense if you disagree with theevaluation arranged for by the school district. "At district expense" means that the school districtpays for the full cost of the test.
If you ask the school district to pay for the IEE, the school district may ask, but not require, you toexplain the reason why you object to the district’s evaluation. The school district may not unrea-sonably delay either providing the IEE or initiating an impartial hearing to defend the district’s ownevaluation.
You have the right to:1. get an IEE of your child.2 have the IEE be at district expense if you disagree with the district’s evaluation. If you askfor the IEE to be at district expense, the school district may ask for an impartial hearing toshow that its evaluation is appropriate. If the impartial hearing officer finds that the districtevaluation is appropriate, you have the right to obtain and submit an IEE to the CSE orCPSE, but the district does not have to pay for it.3 receive information about where an IEE may be obtained, the school district’s criteria underwhich the evaluation is obtained (including the location of the evaluation and the qualifica-tions of the evaluator), and any district criteria regarding the reimbursement of IEE, whenyou ask your school district to pay for an independent educational evaluation. 4 have an IEE at  public expense if the impartial hearing officer asks for this evaluation as partof an impartial hearing.5 have the results of an IEE considered by the Committee as part of its review and in the devel-opment of your child’s IEP.  The results of the IEE can be used as evidence at an impartialhearing regarding your child.
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Notice and Parent Consent
There are many times when the school district must notify (tell) you in writing of its proposed(planned) action and ask for your written consent (permission) to carry out this action. 

Consent means that:

1. you have been informed in the language you speak, or other kind of communication that youunderstand, of all the information about the activity for which your permission is asked.2. you understand and agree in writing to the activity for which your permission is needed.3. your permission is given freely and may be withdrawn at any time. However, if you withdrawyour consent, it is not retroactive (it will not apply to actions already taken by the district).
Your consent will be requested when:

1. your child will be evaluated for the first time by the Committee to decide if he or she has a dis-ability and needs special education. 2. your child is recommended to receive special education services and programs for the first time.3. your child is recommended to receive twelve-month special education services  (programs dur-ing July and August) for the first time.4. your child will be reevaluated. 5. the school district proposes to use your private insurance. In this case, you must be notifiedthat if you refuse to allow the school district to access (use) your private insurance, the districtis still responsible to provide all required services at no cost to you. 6. another agency other than a school requests to review records about your child. The request forconsent will include information about the records that will be released and to whom they willbe given.
Your consent is not required:

1. before reviewing existing data (information) as part of an initial evaluation or a reevaluation.2. administering (giving) a test or other evaluation that is given to all students (unless parents ofall students must give consent before the test is given).3. to conduct a reevaluation if the school district can show that it has taken reasonable measuresto get your consent, and you did not respond.
If you, as a parent of a school-age child, do not provide consent for an initial evaluation, the districtwill inform you that you may ask for an informal meeting with the school district to discuss the eval-uation. You may ask questions about the evaluation and may bring someone to advise you to themeeting. At that meeting, you will meet with the person who made the initial referral for special edu-cation and someone who is most familiar with the evaluation. If at the meeting, you and the person
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who made the referral agree in writing that there is no need for a referral, the referral will be with-drawn. If, within 30 calendar days after the referral is received, you and the school district do notagree to withdraw the referral and you continue to refuse consent, the district must initiate (start)an impartial hearing to decide whether to conduct the evaluation. 
For preschool children, the district will take steps to make sure that you have received and under-stand the request for consent. If you, as a parent of a preschool child, do not provide consent forthe evaluation, the district will not take any further action on the referral.

Notice

As a parent of a child with a disability or suspected disability, you will receive notices to tell youabout proposed special education services, meetings and your rights. There are three kinds ofnotices that you will receive at various times throughout the special education process.  • prior notice.• notice of meetings.• procedural safeguards notice.
Notice is a written statement provided to you in the language you speak or other kind of communi-cation that you understand unless it is clearly not possible to do so. If the language you speak athome (your native language) or other kind of communication you understand is not a written lan-guage, the district must take steps to make sure that the notice is translated orally or by other means(such as sign language) so that you understand the notice. You have the right to ask for an inter-preter, translator or reader for the meetings. The school district must keep written records that thesesteps have been taken.

Prior Notice

Prior notice is written notice that is given to you a reasonable time before the school district propos-es to or refuses to start or change the identification, evaluation or educational placement or the provi-sion of a free appropriate education to your child. It must be provided to you in the language you speakor other kind of communication that you understand unless it is clearly not possible to do so.
Prior notice must include:1. a description of the action offered or refused by the CSE or CPSE.2. an explanation of why the school district will or will not take action.3. a description of any other options (choices) the school district considered and the reasonswhy those choices were refused. 4. a description of each evaluation, procedure, test, record or report the school district usedas a reason to offer or refuse an action. 5. a description of any other factors that are relevant to the district’s decision.6. a statement that you have protection under the law. This legal protection is called proce-dural safeguards and they are listed in procedural safeguards notice. If the procedural safe-guards notice is not included with the prior notice, the prior notice will describe the waysyou can obtain (get) a copy of a description of the procedural safeguards.7. sources for you to contact to get assistance in understanding the special education processand your rights.
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If the prior notice relates to an action by the school district that requires your consent (see pages18-19), the district will give you notice at the same time they request your consent. You should alsoreceive prior notice before your child graduates from high school with a local or Regents diplomaor before he or she receives an Individualized Education Program (IEP) diploma. 
Notice of Meetings

Whenever the Committee proposes to conduct a meeting to develop or review your child’s IEP or todiscuss the provision of a free appropriate public education to your child, you must receive a meet-ing notice. It must be provided to you in the language you speak or other kind of communicationthat you understand, unless it is clearly not possible to do so. You must receive a written meetingnotice at least five days before the meeting unless you and the school district agree to meet withinfive days or in certain meetings relating to discipline procedures. If the proposed meeting time orplace is not good for you, you may call the school district to ask for a change that is good for bothof you. 
If you are unable to attend the meeting, the district can use other ways to encourage your partici-pation. They may call you before a meeting occurs to talk about evaluation results and ask you forinformation, or they may ask you to participate in the meeting by telephone. 
Meeting notice must include:1. the purpose of the meeting and the date, time, location and names and titles of the personsexpected to attend the meeting. 2. a statement that you have the right to participate as a member of the Committee.3. a statement telling you that you may bring anyone to the meeting who has knowledge orspecial expertise about your child.4. a statement of your right to ask the school physician to be at the meeting of the CSE (Thisdoes not apply to parents of preschool children.) You must do this in writing at least 72hours before the meeting.5. a statement that you may request in writing that the additional parent member of theCommittee not participate in the meeting of the Committee.6. if the meeting is a Subcommittee meeting, a statement that you may make a written requestto the full Committee if you disagree with the recommendation of a Subcommittee.7. for students for whom a meeting will be held to consider transition services, a statementthat indicates the purpose of the meeting and that the student will be invited and lists anyother agencies that will be invited to send a representative.8. for preschool students, a statement that you have the opportunity to address the PreschoolCommittee in writing or in person. 
School district staff may have informal or unscheduled conversations about issues such as teach-ing methodology, lesson planning or coordinating your child’s services if those issues are notaddressed on the IEP. They may also work together to prepare for the meeting. These activities arenot considered “meetings” for which the school is required to send you a “meeting notice.”

Procedural Safeguards Notice

Procedural safeguards notice provides a full explanation of all your legal rights under law. Theschool district must make sure that the procedural safeguards notice is provided to you in the lan-guage you speak or other kind of communication that you understand, unless clearly not feasible to
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do so. If necessary, the district must take steps to make sure that the notice is translated orally orby other means so that you understand the notice. The school district must keep written recordsthat these steps have been taken.
Procedural safeguards notice is provided:• upon initial referral for evaluation of your child.• with each notice of a CSE or CPSE meeting.• upon reevaluation of your child.• when the district receives a letter from you requesting an impartial hearing.• when a decision is made to suspend or remove your child for discipline reasons that wouldresult in a disciplinary change in placement.
Procedural safeguards notice includes information about:1. independent educational evaluations (page 17).2. prior written notice (page 19).3. notice of meetings (page 20).4. parental consent (page 18).5. access to educational records (page 15).6. opportunities to present complaints to initiate due process hearings (page 30).7. the student’s’ pendency (where he or she will receive services) during due process pro-ceedings (page 29).8. procedures for students who are subject to placement in interim alternative educational set-tings (page 30).9. requirements for unilateral placement by parents of students in private schools at publicexpense (page 22).10. mediation (page 24).11. due process hearings, including requirements for sharing evaluation results and recom-mendations (page 25). 12. State-level appeals (page 28).13. civil actions (page 29).14. attorney’s fees (page 30).15. State complaint procedures, including information about how to file a complaint and time-lines (page 30).16. the parents’ right to receive information upon request about getting free or low-cost legaland other services (page 26).17. for preschool students, procedural safeguards notice will indicate that, if parents do notprovide consent for initial evaluation or initial provision of special education services, nofurther action will be taken by the district until the parent does provide consent.
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Reimbursement for Placement Made by Parents in a Private School if the District Fails to Make a Free andAppropriate Public Education Available to the Child
A school district is not required to pay for the cost of education of your child at a private school orfacility if the school district has made a free and appropriate public education (FAPE) available toyour child.  However, if you place your child in a private school because you and the school districtdisagree that an appropriate program has been made available for your child, you have the right torequest an impartial hearing to seek reimbursement for the private school placement.1. If you are the parent of a child who previously received a special education program and/orservices through the school district and you place your child in a private school without theconsent or referral of the school district, you may be entitled to reimbursement for the costof the private placement if you can prove at an impartial hearing or State-level or courtappeal that:• the school district did not provide your child with a free appropriate public educationin a timely manner prior to that enrollment in private school and• the private placement is appropriate to meet your child’s educational needs.  A hear-ing officer or court may find that a parental placement is appropriate even if it doesnot meet the State standards that apply to education programs provided by the schooldistrict or the State.2. Your reimbursement may be denied or reduced if you do not:• inform the school district at the most recent CSE or CPSE meeting you attend  thatyou are rejecting the placement proposed by the school district and state your con-cerns and that you will be placing your child at a private school at public expense, or• provide the school district with written notice at least ten business days (including anyholidays that occur on a business day) prior to removing your child from the publicschool.  However, the cost of reimbursement may not be reduced or denied becauseyou did not give this notice if you are unable to read and cannot write in English; or ifproviding notice would likely result in physical or serious emotional harm to yourchild; or if the school prevented you from providing the notice; or if you did not receivethe procedural safeguards notice that tells you about this requirement, then the costof reimbursement may not be reduced or denied because you did not give this notice.3. If the school district gave you written notice prior to your removing your child from publicschool that it wants to evaluate your child, you must make your child available for the eval-uation.  If you refuse to make your child available, any request for tuition reimbursementmay be reduced or denied.4. If you do not inform the school district or make your child available for the evaluation, or ifthere are other unreasonable actions on your part, an impartial hearing officer or court mayreduce or deny the reimbursement of costs of the private school for your child.
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Timelines
School-Age Timelines

A. Initial Evaluation

If your child is being evaluated for the first time to decide whether he or she hasa disability, the Board of Education must arrange for appropriate special educationprograms and services within 60 school days of receiving your consent to evalu-ate your child. If the recommendation is for placement in an approved in-State orout-of-State private school, then the Board of Education will arrange for such pro-grams and services within 30 school days of the Board receipt of the recommen-dation from the Committee.
B. Review

If your child is a child with a disability whose special education programs andservices are being reviewed, the Board of Education must arrange for appropriatespecial education programs and services within 60 school days of the referral forreview. The referral for review means the projected date of review as noted on yourchild’s IEP or the date of the request for such review by you, your child’s teacheror another appropriate individual. If the recommendation is for placement in anapproved in-State or out-of-State private school, then the Board of Education willarrange for such programs and services within 30 school days of the Board receiptof the recommendation from the Committee.
Preschool Timelines

A. Initial Evaluation

If your preschool child is being evaluated for the first time to decide whether he or she has a dis-ability, the CPSE must provide a recommendation to the Board of Education within 30 school daysof the date the district received your consent for evaluation.
B. Receiving Special Education Services

The Board of Education must arrange for the preschool student with a disability to receive the rec-ommended special education services or programs starting with the July, September or Januarystarting date of those approved programs or no later than 30 school days from the date the CPSEmade its recommendation.
______Note: There may be no delay in implementing a preschool or school-age student’s IEP, including anycase in which the payment source for providing or paying for special education is being determined.

23



Due Process Rights
A. Informal discussions

If you have concerns about your child’s educational program, discuss these concerns with appro-priate staff at the school district. If you disagree with evaluation results or other proposed actionsof the Committee, such as the recommendation, placement or implementation of the program, youshould express your disagreement and dissatisfaction. By clearly sharing your concerns and the rea-sons for your concerns, you are making sure that the other members of the Committee understandyour point of view.  Try to work out differences informally with your school district as soon as theyhappen.
Ask for a meeting to talk in person or schedule a phone conference to discuss your concerns with(a) your child’s teacher(s) and/or related service provider(s), (b) principal or assistant principal, (c)Chairperson of the CSE or CPSE or (d) Instructional Support Team. Write down what was discussedat the meeting, staff present and steps identified to resolve your concerns. If necessary, request afollow-up meeting within a reasonable amount of time to revisit your concerns and to ensure thatthe steps identified above were implemented as planned. If it is not possible to resolve disagree-ments informally, mediation is a good method to work differences out in a timely way. You also havethe right to request an impartial hearing.

B. Special education mediation 

Special education mediation is a voluntary process for you and the school district to work out dis-agreements about the recommendations of the CSE or CPSE. All school districts must offer media-tion to parents. You and a person chosen by the Board of Education meet with a qualified and impar-tial mediator from the Community Dispute Resolution Center (CDRC) in your county who helps inreaching an agreement about the recommendation for your child. 
If you decide to use mediation, you must ask for it by writing to the Board of Education (see formon page 35). If you decide not to use mediation, someone may call you from the CDRC to talk aboutthe benefits of mediation, but this cannot deny or delay your rights to an impartial hearing. Anyagreement reached by the parties is set forth in a written mediation agreement. The CSE or CPSEmust immediately meet to amend your child’s IEP to be consistent with the mediation agreement.Mediation is at no cost to you or the school district. 
You have the right to:1. mediation run by a qualified and impartial mediator from a Community Dispute ResolutionCenter.2. mediation held in a timely manner and at a place that is good for you and the school dis-trict.3. have any agreements made during mediation written down. Written agreements may bepresented as part of the record at an impartial hearing.
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Benefits of Mediation
Unlike an impartial hearing where the hearing officer makes the final determination as to what is appro-priate for your child, a mediator assists you and the district to reach a mutually agreeable determination.By asking questions and discussing information with you and the school district representative, the medi-ator helps both parties to have a more complete understanding of each others concerns and reach anagreement about your child’s special education program in a cooperative and timely manner. Of the 375special education mediation sessions that took place in New York State during 2000-2001, 91% resultedin agreement.
The following comments were made by school district representatives and parents after participatingin mediation.
Parent/Parent Representative Comments• At one point I felt pressured by the school district and expressed my concern. I was told I wouldhave as much time as needed to talk and this came true.• I was pleased and surprised by the results. I also felt that how the mediation was explained andhandled made me, as parent, feel more comfortable.• I didn’t expect everything to go as well as it did from past experiences. But, I think everyone thathas differences should try mediation.• This is a peaceful way to resolve issues of any kind.• The mediation process was very helpful in resolving the difficulties between the school district andthe child’s services team. The district was far more sensitive to our concerns once the mediationwas involved. Thank you.School District Representative Comments• It was handled calmly and professionally. It allowed all parties to “air” their concerns on neutralgrounds. Results were positive and achieved in one session. Both parties were willing participantsand interested in finding a solution.• The experience was pleasant, efficient and all parties were satisfied.• It helped resolve an issue that could not be resolved at a CSE meeting. It avoided the need for acostly impartial hearing.

25

4. have discussions that occur during the mediation process be confidential and not used asevidence in any impartial hearing or civil proceedings. Parties to the mediation process maybe required to sign a confidentiality pledge before starting the mediation.5. request an impartial hearing at any time.

C. Impartial due process hearings

An impartial hearing is a formal proceeding in which disagreements between you and the school dis-trict are decided by an impartial hearing officer (see Section G) appointed by the Board of Education.A parent or a school district may initiate a hearing on matters relating to the identification, evalua-tion or educational placement of a student with a disability, or the provision of a free appropriatepublic education to the child.1. Your request for an impartial hearing must be made in writing to the Board of Education.*
______* See page 35 for a copy of a form that may be used to request an impartial hearing or mediation.



2. Your written request needs to:• describe the facts relating to your concerns • describe a proposed solution.• state your child’s name and address.• name the school your child attends.3 If you do not give the information stated above, it may result in a reduction of an award ofattorneys’ fees by a court. However, the school district may not deny or delay your right toan impartial hearing if you do not provide that information.4. For three- and four-year-old children, the school district may not begin a hearing if yourefuse to give consent to initial evaluation or the initial provision of special education to yourchild. If you do not give consent for an individual evaluation, the CPSE will implement thedistrict’s practices and procedures to make sure that you have received and understand therequest for consent for evaluation of your child but the district may not go to a hearing toobtain consent. In addition, if you do not consent to an initial evaluation, you must be noti-fied that you can ask for an informal conference where you can ask questions about the pro-posed evaluation. If you do not provide consent for the initial evaluation or the initial provi-sion of special education services, no further action will be taken by the CPSE until suchconsent is obtained. 5. The impartial hearing is at no cost to you. You may have to pay your own attorneys’ fees. Ifrequested by you, the school district must provide you with information on free or low-costlegal and other relevant services. If a hearing officer requests an independent educationalevaluation as part of the hearing, the cost of the evaluation must be at public expense. Also,see page 30 for information about attorneys’ fees.6. The decision of the hearing officer will be based only on recorded information presented atthe hearing and will provide the reasons and facts for the decision. The decision will bebinding (final) unless you or the school district appeal to the State Review Officer.
At an impartial due process hearing, you have the right to:1. have and be advised by an attorney and/or by individuals with special knowledge or train-ing about the education of students with disabilities.2. present evidence and testimony, and question, cross-examine and require the attendance ofwitnesses.3. receive evidence, including evaluations and recommendations, at least five business daysbefore the hearing (or three business days in the case of an expedited due process hearing)and to stop such information from being presented that was not exchanged between bothparties on time.4. receive, at your option, a written or electronic word-for-word record of the hearing andword-for-word findings of fact and the decision of the IHO.5. have the hearing open to the public. 6. have your child present during the hearing. 7. have an interpreter for the deaf or an interpreter fluent in your native language (the languagenormally used by you), if necessary, at no cost to you.8. have an impartial hearing conducted at a time and place that is reasonably convenient foryou and your child.9. receive an expedited due process hearing for certain disciplinary decisions.
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Timelines and location of impartial hearings1. The rotational process to select the IHO must begin immediately, but not later than two busi-ness days, when the school receives your written request for an impartial hearing.2. The IHO must be available to initiate the hearing within 14 days.3. The findings of fact and decision of an IHO in an impartial hearing must be issued no laterthan 45 calendar days after the receipt of a request for a hearing for a school-age child, or30 calendar days for a preschool child. However, the IHO may extend the time for a specif-ic period at the request of you or the school district.  If an extension has been granted, thefindings of fact and decision must be issued no later than 14 days from the date the recordis closed including any post hearing submissions and the transcript is received.4. The decision of an IHO in an expedited due process hearing for discipline purposes must becompleted within 15 business days after the receipt of the request for the hearing, provid-ed that the IHO may grant specific extensions at your or the school district’s request. TheIHO must mail a copy of the written or, at your option, electronic findings of fact and thedecision to the parties within five business days after the last hearing date, but in no eventlater than 45 calendar days after receipt of the request, without exceptions or extensions.5. You have the right to have an impartial hearing conducted at a time and place that is rea-sonably convenient for you and your child.
Impartial hearing officerAn impartial hearing officer must be an individual certified by theCommissioner of Education to conduct impartial hearings. An impar-tial hearing officer must be selected on a rotational basis from a listmaintained by the school district that includes their names and state-ment of qualifications. The impartial hearing officer makes sure thatprocedures at the hearing meet due process requirements. Impartialhearing officers cannot:1. be employees, agents or officers of the school district or of theBoard of Cooperative Educational Services (BOCES) of whichyour school district is a member.2. be an employee of the State Education Department or be anemployee of a public agency that has ties to the education orcare of your child.3. be employed by a school district, school or program servingstudents with disabilities placed by a school district Committee.An individual employed by such schools or programs may notserve as an impartial hearing officer for two years following theend of his or her employment.4. have an interest that would make it difficult for him or her to befair in the impartial hearing.5. have been involved in the development of the recommendationto be reviewed.If you have a complaint about the conduct or competence of an IHO, you may send a signed writ-ten statement and supporting documentation to the State Education Department.
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D. Guardian ad litem

A guardian ad litem is someone who must be appointed by an impartial hearing officer if the hear-ing officer decides:• your interests are not the same as or are in conflict with those of your child.• the interests of your child would be best protected by someone else.
An impartial hearing officer may assign a guardian ad litem to participate fully in the impartial hear-ing for your child unless a surrogate parent has already been appointed. A guardian ad litem isappointed from the list of surrogate parents or is a pro bono attorney (an attorney who takes casesat no cost). In the event a guardian ad litem is assigned, the impartial hearing officer must makesure that your due process rights are protected throughout the hearing.

E. Surrogate parents 

Each school district must try every reasonable way to notify the parents of the child who has beenreferred or is in need of special education and related services. The Board of Education must appointa surrogate parent to speak for the child from the list of surrogate parents kept by the Board if:• the school district, after reasonable efforts, cannot find the parent.• the child’s parents or guardian are not known. • the child is a ward of the State.
The person selected as a surrogate parent:• can represent (speak for) the child in all matters about the identification, evaluation, educa-tional placement and the provision of a free appropriate public education to the child.• must have the knowledge and skills to represent (speak for) the child.• cannot have any interests which conflict with the interests of the child he or she represents.• cannot be an officer, agent or employee of the school district, the State EducationDepartment or the agency which is involved in the education or care of the child.• may be an employee of a nonpublic agency that only provides non-educational care for thechild.• may be the foster parent of the child who meets the above qualifications. A foster parentdoes not have to be on a list approved by the Board of Education.
The person is not an employee of the agency just because he or she is paid by the agency to serveas a surrogate parent.

F. State-Level Appeal of Impartial Hearing Officer Decisions

The decision made by the impartial hearing officer is final (must be followed by you and the schooldistrict) unless you or the school district ask for a review of the decision of the impartial hearingofficer (called an appeal) by the State Review Officer. An appeal must be in writing and be receivedby the State Review Officer within 30 calendar days after you and the school district receive the deci-sion of the impartial hearing officer. Procedures and timelines for submitting an appeal are specificand must be followed exactly to avoid delay or dismissal. Parents may seek the help of an attorneyor advocate to file an appeal. 
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The State Review Officer must: 1. make sure that steps taken at the hearing agree with due process requirements. 2. obtain additional spoken testimony or written evidence, if necessary.3. direct that  spoken argument be heard if the State Review Officer decides that such argu-ment is necessary. If a hearing is held, all the parent rights listed under impartial hearingscontinue. A review involving spoken testimony and/or written evidence (at the discretion ofthe State Review Officer) must be held at a time and place that is reasonably convenient tothe involved parties.4. make an independent decision after a complete review of the hearing record.5. make a final decision within 30 calendar days after receiving the request for a review. TheState Review Officer may extend the time beyond the 30 days at the request of you or theschool district. The extension must be for a specific time. The reason for the extension mustbe included in the record.6. mail copies of the written or, at your option, electronic findings of fact and decision to youor your attorney and the Board of Education within the 30-day period. 
G. Court Appeal of State Review Officer Decision

The decision of the State Review Officer is final unless either you or the school district seek reviewof the State Review Officer’s decision in either State Supreme Court or Federal District Courts with-in four months from the date of the State Review officer’s decision.
H. Pendency: The student’s placement during due process hearings.

During any hearing or appeal, your child will remain in his or her current educational placement. Thisis sometimes referred to as “pendency”, “stay-put” or “status quo.”1. Preschool childYour preschool child will stay in his or her current placement during any hearing or appeal,unless you and the school district agree in writing to other arrangements. A child who has received early intervention services and is now of preschool age may, dur-ing hearings and appeals, receive special education in the same program as the early inter-vention program if that program is also an approved preschool program.If your preschool child is currently not receiving special education services and programs,he or she may, during any hearings or appeals, receive special education services and pro-grams if you and the school district agree. 
2. School-age childDuring any hearing or appeal, your school-age child will stay in the school placement he orshe is in now, unless you and the school district agree in writing to other arrangements.If the disagreement involves initial admission to public school, you have the right to haveyour school-age child placed in a public school program with your consent until all pro-ceedings are over.If the due process proceeding concerns consent for an initial evaluation, your child will notbe evaluated while the proceeding is pending.A child who received preschool special education services and is now school-age may, dur-ing hearings and appeals, remain in the same program as the preschool program if thatprogram also has an approved school-age special education program. 



3. Court Appeal of State Review Officer DecisionIf you or the school district is appealing a decision of a State Review Officer to a court, pen-dency is as follows:If a State Review Officer issues a placement decision that agrees with the parents, penden-cy during any subsequent appeal to a court is the placement decided by the State ReviewOfficer.If the State Review Officer issues a placement decision that agrees with the school district,pendency during any subsequent appeal to a court is your child’s current educational place-ment.
4. Interim alternative educational setting (IAES) for discipline purposesIf your child is receiving services in an IAES for discipline purposes, he or she must remainin that IAES until an impartial hearing officer makes a determination about placement oruntil the end of the time period of the removal (but not more than 45 calendar days),whichever occurs first, unless you and the school district otherwise agree.• However, if the Committee proposes to change the placement at the end of the IAES andyou challenge the proposed change in placement, after the term of the IAES expires,pendency for your child will be the current educational placement (placement prior toremoval to the IAES).• A hearing officer may place your child in an IAES again because the school districtbelieves that it is dangerous for the student to stay in his or her current educationalplacement.

I. Attorneys’ fees

A court may award reasonable attorneys’ fees to the parents or guardian of a child with a disabilityif they are the party who wins the hearing.Attorneys’ fees may be lowered if you unreasonably delay an agreement or a decision in the case; ifthe fees, time spent or services of your attorney exceed reasonable rates; or if you failed to providethe information required (on the sample form on page 35) in your request for a hearing. However,attorneys’ fees will not be reduced if a court finds that the State or school district unreasonablydelayed the final resolution of the action or proceeding or there was a violation of your child’s dueprocess rights. Attorneys’ fees may not be awarded:• relating to any meeting of the CSE or CPSE unless the meeting is held as a result of anadministrative proceeding or court action.• for mediation that is conducted prior to the filing of a request for an impartial hearing.• if a written offer of settlement is made by the school district within ten calendar days priorto the proceeding, you do not accept the offer within ten calendar days and the court orhearing officer finds that the decision is not more favorable to the parents than the offer ofsettlement.
J. Opportunity to present complaints

You have the right to submit a written complaint to the New York State Education Department if youbelieve that your school district has violated procedures under State or Federal special educationlaws and regulations. Your complaint must include a statement that the school district has violatedspecial education laws or regulations and include the facts on which you base your statement. Thealleged violation must have occurred not more than one year prior to the date of the complaint:
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• unless a longer period is necessary because the alleged violation is continuing; or• the complaint is requesting compensation services. This only applies to alleged violationsthat occurred not more than three years prior to the date of the written complaint.
You must send the original signed written complaint to: Coordinator, Statewide Special Education Quality Assurance  Office of Vocational and Educational Services for Individuals with Disabilities One Commerce Plaza, Room 1624 Albany, New York, 12234 
You will receive a letter stating that your complaint has been received and telling you about yourright to submit additional information about the complaint either orally or in writing.
Your complaint will be investigated. A determination must be made within 60 calendar days of whenyour complaint was received unless exceptional circumstances exist with respect to a specific com-plaint.  You will receive a written, final decision that addresses each claim you raise and contains thefindings of fact, and the reasons for the final decision. Any part of the complaint that is currentlybeing addressed in an impartial hearing cannot be investigated.
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Disciplinary Procedures
The procedures for the discipline of students with disabilities must be in accordance with section3214 of the Education Law and Part 201 of the Regulations of the Commissioner of Education. Whilethe school has the authority to suspend or remove your child for violating the school’s code of con-duct, you and your child have certain rights throughout the process. 
You have the right:1. to be notified immediately by telephone, if possible, and to receive written notice within 24hours of a proposed suspension of five school days or less. The notice should describe theincident, proposed suspension and your child’s rights. You also have the right to request aninformal conference with the school principal prior to the suspension unless your child’spresence in school poses a danger.2. to receive written notice of your opportunity for a superintendent’s hearing, if the suspen-sion is for more than five consecutive school days, which describes your child’s rights tocounsel and to question and present witnesses. 3. for your child to receive alternative instruction during the first ten days of any suspensionor removal to the same extent as nondisabled students, if your child is of compulsoryschool age.4. for your child to receive education services necessary to enable your child to progress inthe general education curriculum and appropriately advance toward achieving his or her IEPgoals if your child is suspended or removed for more than ten school days in a school year.5. for your child also to have services to address the behavior that resulted in the disciplinaryaction if your child is removed to an interim alternative educational setting.6. to have the CSE develop or review and implement a behavioral intervention plan for yourchild that is based on the results of a functional behavioral assessment, if your child is sus-pended or removed for more than ten school days in a school year.7. to a CSE meeting to determine whether your child’s behavior which led to the disciplinaryaction is related to his or her disability (manifestation determination) when the suspensionor removals results in your child being suspended or removed for more than ten schooldays in a school year (disciplinary change in placement).8. for your child not to be suspended or removed for behaviors that are determined to be relat-ed to your child’s disability, except for suspensions or removals ten school days or less ina school year and for removals to interim alternative educational settings.9. to challenge, in an expedited due process hearing before an impartial hearing officer, thedecision of the CSE regarding the relationship between your child’s behavior that resultedin a disciplinary action and his or her disability (manifestation determination).10. to challenge, in an expedited due process hearing before an impartial hearing officer, anyplacement decision related to discipline.
If you have additional questions about disciplinary procedures, you can contact your RegionalAssociate at VESID’s Special Education Quality Assurance Regional Office. Those offices are listedon page 40. 
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References
The information in this Guide was taken from the following Federal and State laws and regulations:• Individuals with Disabilities Education Act (IDEA)• Family Educational Rights and Privacy Act of 1974 (FERPA/ Buckley Amendment)• Part 300 of the Code of Federal Regulations• Article 89 and Section 3214 of the New York State Education Law• Parts 200 and 201 Regulations of the Commissioner of Education
You should refer to these laws and regulations for specific rules and requirements. In addition to theteachers and administrators in your school district, many other people can assist you in under-standing the information in this Guide. These include individuals at your local Special EducationTraining and Resource Center, Parent Centers and Networks and the Quality Assurance RegionalOffice of Vocational and Educational Services for Individuals with Disabilities of the New York StateEducation Department. Information on how to contact these individuals, including website address-es, is listed on pages 40-44.
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Request for Due Process Proceedings
Federal law requires that a parent or attorney representing a child provide notice to the school dis-trict if the parents have a disagreement regarding the referral, evaluation, or placement of their childor regarding the provision of special education services. (This notice will remain confidential.) Thisform has been developed to assist you in describing your disagreement and accessing the dueprocess procedures to which you are entitled. Please complete the entire form and return it to yourschool district. Failure to do so may result in it being returned for additional information. Accordingto Federal law, failure to provide information may result in a reduction in the award of any attorneys’fees.
Student’s Name _________________________________  Date of Birth: __________________________

Parent or Legal Guardian: ________________________________________________________________

Legal Residence:

Street _________________________________________________________________________

City or Town ______________________  Zip Code ___________________________________

Telephone: (______) _____________________________________________________________

Current School: ________________________________________________________________________

Address: Street ________________________________________________________________________

City or Town __________________________________________________________________________

Zip Code______________________________________________________________________________

School District of attendance, if different from district

of residence: __________________________________________________________________________

Fully describe the nature of the problem including all specific facts relating to the disagreement (Attach
additional pages or documents as necessary):

_____________________________________________________________________________________

_____________________________________________________________________________________
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State your proposed solution to the problem or the reason why you are unable to suggest a solution at this
time. (Attach additional pages or documents as necessary):

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

Upon receipt of this form, you will be contacted to establish a mutually agreeable time to participate in
mediation with an outside mediator and representative(s) of the district to attempt to resolve this disagree-
ment. If mediation is unsuccessful, an impartial hearing will be conducted unless you inform the district in
writing that you do not wish to proceed with a hearing. Participation in mediation will not delay or preclude
your right to a due process hearing.

If you do not wish to attempt to resolve this problem through mediation prior to a hearing, please check the
box below:

■ I do not wish to participate in mediation and request that the district schedule an impartial hearing at
this time. (Please note: You may be requested to participate in a meeting to discuss the benefits of medi-
ation.)

Name of Person Completing this Form:

Signature:__________________________________  Date: _____________________________________

Relationship to Student: ■ Parent ■ Legal Guardian

■ Surrogate Parent ■ Attorney

Date of Receipt of Form:

Return this form to:  ____________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________
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Members of Committees
A Committee on Special Education includes:• Parent(s) of the student• Regular education teacher of the student whenever the student is or may be participating in theregular education environment• Special education teacher of the student, or if appropriate, special education provider of the stu-dent• School district representative who is qualified to provide or supervise special education and isknowledgeable about the general curriculum and the availability of resources of the school dis-trict (This person may also be the special education teacher/provider or school psychologist.)• An individual who understands and can talk about the evaluation results and how these resultsaffect instruction (This person may also be the special education teacher/provider, regular edu-cation teacher, school psychologist, school district representative or someone that the schooldistrict determines has knowledge or special expertise regarding the student.)• School psychologist• School physician (upon request)• Parent member (unless the parent requests that the parent member not participate)• Other people that have knowledge or special expertise regarding the student, including relatedservices personnel as appropriate (as requested by the parent or school district)• The student, if appropriate
A Subcommittee on Special Education includes:• Parent(s) of the student• Regular education teacher of the student whenever the student is or may be participating in theregular education environment• Special education teacher of the student or, if appropriate, special education provider of the stu-dent• School district representative who is qualified to provide, administer or supervise special edu-cation and is knowledgeable about the general curriculum and the availability of resources of theschool district (This person may also be the special education teacher/provider or school psy-chologist.)• An individual who understands and can talk about the evaluation results and how these resultseffect instruction (This person may also be the special education teacher/provider, regular edu-cation teacher, school psychologist or school district representative.)• School psychologist (under certain circumstances)• Other people that have knowledge or special expertise regarding the student, including relatedservices personnel as appropriate (as requested by the parent or school district)• The student, if appropriate
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A Committee on Preschool Special Education includes:• Parent(s) of the student• Regular education teacher of the child whenever the child is or may be participating in the reg-ular education environment• Special education teacher of the child or, if appropriate, special education provider of the child• School district representative who is qualified to provide or supervise special education and isknowledgeable about the general curriculum and the availability of preschool special educationprograms and services and other resources of the school district and the municipality (This per-son is the Chairperson of the Committee.)• An individual who understands and can talk about the evaluation results and how these resultseffect instruction (This person may also be the special education teacher/provider, regular edu-cation teacher, school psychologist, school district representative or someone that the schooldistrict determines has knowledge or special expertise regarding the student.)• Parent member (unless the parent requests that the parent member not participate.)• A licensed or certified professional from the Department of Health’s Early Intervention Program(for a child in transition from the Early Intervention Program.)• Other people that have knowledge or special expertise regarding the child, including relatedservices personnel as appropriate (as requested by the parent or school district.)• A county representative (A certified or licensed preschool representative from the municipalitymust be notified of scheduled meetings; however the CPSE meeting can be held whether or notthe municipal representative attends.) 
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Resources
This Guide, other publications of interest, answers to frequently asked questions and other resourcesare available on the Internet at the Office of Vocational and Educational Services for Individuals withDisabilities (VESID) Special Education website, at http://www.vesid.nysed.gov/specialed. This site alsolinks parents to a variety of State and federal resources. You can access the Internet from a com-puter at home or at your local library. 
You may contact your VESID Special Education Regional Associate if you would like additional infor-mation or if you have questions about: • the information in this Guide; • the special education process;• your child’s education program; or • your legal rights as a parent. 
The phone numbers and locations of the five Special Education Quality Assurance Offices are listedon the next page. You should ask to speak to the Regional Associate responsible for your schooldistrict.
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Vocational and Educational Services for Individuals with Disabilities

(VESID) Special Education Quality Assurance

Regional Offices

Rebecca H. Cort, Statewide Special Education Quality Assurance Coordinator(718) 722-4544Daniel H. Johnson, Upstate Regional Coordinator (518) 473-1185Patricia Shubert, New York City Regional Coordinator (718) 722-4544
The VESID Special Education Regional Offices are responsible for monitoring special education serv-ices through a collaborative Quality Assurance system and providing technical assistance to schools and res-idents of their regions. To locate the Special Education Quality Assurance Office nearest you, refer to VESID’swebsite,  http://www.vesid.nysed.gov/specialed/quality/qaoffices.htm for a map of New York State by BOCESand New York City Supervisory Region.
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Eastern Regional OfficeNYS Education DepartmentSpecial Education Quality AssuranceOne Commerce Plaza, Room 1623Albany, NY 12234(518) 486-6366(518) 486-7693 (fax)
Hudson Valley Regional OfficeNYS Education DepartmentSpecial Education Quality Assurance1950 Edgewater StreetYorktown Heights, NY 10598(914) 245-0010(914) 245-2952 (fax)
Central Regional OfficeNYS Education DepartmentSpecial Education Quality AssuranceState Tower Building109 Warren Street, Suite 304Syracuse, NY 13202(315) 471-4796(315) 471-4795 (fax)

Long Island Regional OfficeNYS Education DepartmentSpecial Education Quality AssuranceThe Kellum Educational Center887 Kellum StreetLindenhurst, NY 11757(631) 884-8530(631) 884-8540 (fax)
New York City OfficeNYS Education DepartmentSpecial Education Quality Assurance55 Hanson Place, Room 545Brooklyn, NY 11217-1580(718) 722-4544(718) 722-2032 (fax)
Western Regional OfficeNYS Education DepartmentSpecial Education Quality Assurance2A Richmond AvenueBatavia, NY 14020(585) 344-2112 Ext. 420(585) 343-2660 (fax)



Parent Centers

Parent Training and Information Centers (PTIC), Community Parent Resource Centers (CPRC), and ParentCenters are funded by State and Federal grants. These centers provide workshops on parent rights, necessaryservices, advocacy and other relevant presentations for parents of children with disabilities. Call them forinformation and/or assistance.
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PARENT TO PARENT NYS500 Balltown RoadSchenectady, NY 12304(518) 381-43501-800-305-8817FAX: (518) 382-1959e-mail: info@parenttoparentnys.orgwebsite: www.parentoparent.org(A statewide organization, based in Schenectady,but serving all of New York State)
ADVOCATES FOR CHILDREN OF NEW YORK, INC.151 West 30th Street, 5th FloorNew York, NY 10001(212) 947-9779FAX: (212) 947-9790(Serving the five boroughs of New York City)
THE ADVOCACY CENTER277 Alexander Street, Suite 500Rochester, New York 14607(585) 546-17001-800-650-4967 (NY only)Spanish: (585)797-0032FAX (585) 546-7069e-mail: advocacy@frontiernet.nete-mail: www.advocacycenter.com(Serving New York State, except for New York City)
RESOURCES FOR CHILDREN WITH SPECIAL NEEDS, INC.200 Park Avenue South, Suite 816New York, NY 10003(212) 677-4650FAX: (212) 254-4070(Serving New York City)

SINERGIA, INC.Metropolitan Parent Center15 West 65th Street, 6th FloorNew York, NY 10023(212) 496-1300FAX: (212) 496-5608(Serving New York City)
UNITED WE STAND OF NEW YORK728 Driggs AvenueBrooklyn, NY 11211(718) 302-4313FAX: (718) 302-4315e-mail: uwsofny@aol.com
PARENT TO PARENT NEW YORK, INC.1050 Forest Hill RoadStaten Island, NY 10314(718) 494-5122FAX: (718) 494-0837(Serving New York City)
LONG ISLAND PARENT CENTERKellum Street Learning Center887 Kellum St.Lindenhurst, NY 11757(631) 884-1848FAX: (631) 884-1830
PARENT CENTER OF WESTERN NEW YORKParent Network of WNY at the Wilson Parent Center1000 Main St.Buffalo, NY 14202(716) 332-4173FAX: (716) 886-0221website: www.expage.com/parentnetworkwny



Other Resources
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Early Childhood Direction Centers
The network of Early Childhood Direction Centers(ECDCs), administered by the New York State EducationDepartment, is a resource for professionals and parentsof children with disabilities, birth through five years ofage. ECDCs provide information about programs andservices available in the community and referral assis-tance in accessing these services. For information aboutthe ECDC in your region, refer to VESID’s websitehttp:/www.vesid.nysed.gov/lsn/home.html or call (518)486-7462.

Independent Living Centers
Independent Living Centers are private, community-based programs which provide a variety of services topeople with disabilities. These nonresidential, nonmedicalservice centers provide education and awareness activi-ties within their communities to break down barriers,allowing people with disabilities to participate fully incommunity life. Services provided by centers include:peer counseling; information and referral; advocacy;housing assistance; transportation; services referral(interpreters, readers, attendants); independent livingskill counseling and training; architectural barrier consul-tation; equipment maintenance; repair and loan; and TTYrelay. For information about the Independent LivingCenter in your region, refer to VESID’s websitehttp:/www.vesid.nysed.gov/lsn/home.html or call (518)474-2925.

Special Education Training and Resource Centers(SETRC)
The SETRC network, administered by VESID, pro-vides local information, training and resources related tothe education of students with disabilities. SETRC trainingspecialists provide parents, school district staff andadministrators, agency representatives and other inter-ested individuals with resources, consultation and train-ing programs based on local needs and statewide goals.For information about the SETRC office in your region,refer to VESID’s website http:/www.vesid.nysed.gov/lsn/home.html or call (518) 486-7462.

Transition Coordination Sites
Regional Transition Coordination Sites (TCS) assistlocal communities in implementing transition planningand services. They coordinate existing resources within ageographic area to provide information, training and tech-nical assistance to local school districts, families, stu-dents and community agencies. They also assist at thelocal and community levels to expand services to enhancethe transition of students with disabilities from school topostsecondary educational opportunities, adult vocation-al rehabilitation services and employment. For informa-tion about the TCS in your region, refer to VESID’s web-site http:/www.vesid.nysed.gov/lsn/home.html or call(518) 474-7566.

VESID Vocational Rehabilitation Regional Offices
The VESID Vocational Rehabilitation Regional Officesprovide services to individuals with disabilities to preparethem for employment. Services include: physical and/orpsychological examinations; vocational evaluation; guid-ance and counseling; medical services (to improve abilityto work); job and work adjustment training; mealallowances, books, tools and transportation for on-the-job support; other goods and services needed to obtain ajob; job coaching; supported employment services; train-ing in job seeking; job placement services and follow-upservices. For information about the VocationalRehabilitation Office in your region, refer to VESID’s web-site http://www.vesid.nysed.gov or call 1-800-222-JOBS(1-800-222-5627).



Other Agency Resources
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Commission for the Blind and Visually Handicapped
Located within the Office of Children and FamilyServices, CBVH is responsible for the administration ofprograms and services to legally blind individuals toenhance independence and facilitate opportunities to par-ticipate in the community. CBVH provides a range of serv-ices for individuals who are legally blind through the inde-pendent living and vocational rehabilitation provisions ofthe Federal Rehabilitation Act, as well as through pro-grams serving children and older individuals who areblind. For information about CBVH, call 1-866-871-3000(TTY: 1-866-871-6000).

Commissioner for Quality Care 
The Commission on Quality of Care’s AdvocacyServices Bureau coordinates a statewide protection andadvocacy program for people with disabilities and theirfamilies. The Bureau offers training programs to help par-ents understand special education laws and regulations.These programs are co-sponsored by local groups. Forinformation about the Advocacy Services Bureau, call(518) 381-7098 (collect) or contact the website atcathm@cqc.state.ny.us.

Coordinated Children Services Initiative 
The Coordinated Children Services Initiative (CCSI) isa multi-agency initiative that assists localities in providingchildren with emotional and behavioral disabilities at riskof residential placement with services in their homes,schools and communities. The goal of CCSI is to reduceresidential placements by developing a local infrastruc-ture that brings together child serving systems to providea comprehensive and integrated system of care that sup-ports families in staying together. For more informationcontact VESID at (518) 473-9307.

Office of Advocate for Persons with Disabilities
The The Office of Advocate for Persons withDisabilities (OAPwD) is a systems advocacy agency forpeople with disabilities. Its primary mission is to ensurethat people with disabilities have every opportunity to beproductive and participating citizens through: full access toemerging technology; access to up-to-date, comprehen-sive information on and referral to programs and servicesavailable to people with disabilities and their families; andimplementation of progressive legislation protecting theequal rights of people with disabilities. For informationabout OAPwD, call (800) 522-4369 or (518) 473-6005,(voice, TTY and Spanish call (518) 473-4129 (withinNYS), (518) 474-5567 (outside NYS)), electronic BBS call(800) 943-2323 or refer to the OAPwD website atwww.advoc4disabled.state.ny.us.

Office of Mental Health
The Office of Mental Health (OMH) is responsible fordeveloping plans, programs and services for the care,treatment, rehabilitation, education and training of indi-viduals with mental illness. The Office provides directservices at nineteen adult, six children’s and three foren-sic psychiatric centers and provides fund allocation andcertification of non-State-operated mental health pro-grams. For more information contact the Bureau ofChildren and Family Services at (518) 474-8394 or visitthe OMH web site at http://www.omh.state.ny.us/.

Office of Mental Retardation and DevelopmentalDisabilities
The Office of Mental Retardation and DevelopmentalDisabilities (OMRDD) operates 13 DevelopmentalDisabilities Services Offices (DDSOs) responsible for pro-viding care, treatment, habilitation and rehabilitation serv-ices to individuals with mental retardation and develop-mental disabilities. In partnership with consumers, fami-lies, staff, private providers and local governments, theDDSO’s provide person-centered assistance to improvethe quality of life of individuals and their families throughthe provision of housing, employment and family supportservices. For more information contact (518) 474-9689or visit the OMRDD web site at http://www.omr.state.ny.us/.



Office of Children and Family Services
The Office of Children and Family Services (OCFS)provides operational support and policy direction to localsocial services districts and youth bureaus across theState and is responsible for the operation of 48 statewideresidential and day placement facilities for youth.Programs and services provided through OCFS includechild and adult protective, child welfare, domestic vio-lence, pregnancy prevention; family services, youthdevelopment and delinquency prevention; juvenile justice;and after care programs. For more information contact(518) 473-7793 or visit the OCFS website athttp://www.dfa.state.ny.us/.

Office of Alcoholism and Substance Abuse Services
The Office of Alcoholism and Substance AbuseServices (OASAS) administers a comprehensive programof prevention, intervention and treatment services for per-sons addicted to alcohol and other drugs. OASAS plans,develops and regulates the State’s system of alcoholismand substance abuse treatment agencies; operates 13Alcoholism Treatment Centers; licenses and regulateslocal, community-based providers of inpatient, outpatientand residential services; and monitors programs toensure quality of care and compliance with State andnational standards. For more information contact (518)473-3460 or visit the OASAS web site athttp://www.oasas.state.ny.us/.
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